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THE AMEEICAN-GEEMAN CONFERENCE ON PEISONEES 

OF WAR. 1 

BERNE, SWITZERLAND, SEPTEMBER 24 TO NOVEMBER 11, 1918. 

When, in 1914, the Great War broke upon an astonished world, 
we rather took comfort to ourselves in the thought that no matter 
how swiftly and vigorously military operations might be prosecuted, 
the Conventions of Geneva and of The Hague would insure humane 
care and chivalrous treatment to the prisoners of war of both sides. 
Perhaps unconsciously we based our feeling of assurance in this regard 
upon two assumptions. The first of these was that the terms of those 
conventions were of themselves legally binding upon the parties to 
the great conflict ; and the second that in this day and generation of 
high development in the elements of morality and humanity the bel- 
ligerents would feel themselves morally if not technically constrained 
to abide by the principles, and to follow, in practice, the honorable 
provisions of the conventions. 

There are two particular conventions falling under consideration 
in this connection. These are, the Convention Eespecting the Laws 
and Customs of War on Land, generally referred to as Hague IV of 
1907 ; and the Convention for the Adaptation to Maritime War of the 
Principles of the Geneva Convention of 1906, commonly known as 
Hague X of 1907. Each of these agreements contains a provisional 
article, practically identical in the two instances, worded substantially 
as follows: 

The provisions contained ... in the present convention do not 
apply except between contracting parties, and only if all the bellig- 
erents are parties to the convention. 

Had our assumptions in this respect been securely founded, there 
would perhaps have been no occasion, for any of the belligerent par- 

i The author of this article, Commander Eaymond Stone, U. S. Navy, was 
Assistant Commissioner on the Special Diplomatic Mission of the United States 
to the Conference. 
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ties to enter into or even to desire conferences on the subject of the 
care and treatment of prisoners of war ; but in actuality the conven- 
tions were not operative for the reason that some of the belligerents 
were nonsignatory and, also, both the provisions of these conventions 
and the principles underlying them were ignored and flouted by sev- 
eral of the belligerents, notably by the Central Powers. It should be 
noted also that the magnitude of the forces engaged in this war and 
the large number of prisoners taken at the outset of the conflict by 
both sides were such that adequate preparations for the reception, 
housing, feeding, and administration, of the prisoners of war were 
sadly deficient on both sides. Neither side seems to have foreseen with 
any degree of accuracy the vast responsibility that would devolve upon 
captor states by reason of the numbers of prisoners of war that might 
be taken. In addition to this fact, the policy of the Central Powers, 
particularly that of Germany, a policy sometimes avowed and some- 
times very apparent without avowal, which dictated harsh and even 
inhumane treatment of prisoners of war with the aim and intention 
of carrying to the enemy population ideas of terror and frightfulness 
which might deter the population from prompting or encouraging 
enlistment in the fighting forces of their countries, seemed to render 
it very necessary that the belligerent countries should enter into some 
definite agreements prescribing reciprocal and binding rules and reg- 
ulations covering the general subject of prisoners of war. At least 
two British-German and two French-German conferences on this 
subject were held in neutral cities within the first three years of 
the war. 

Upon the entry of the United States into the war, our Government 
deemed it expedient to utter a pronouncement to the effect that while 
the Government of the United States, for good and sufficient reasons, 
did not consider that the actual provisions of the several Conventions 
of Geneva and of The Hague were operative in this war, it did con- 
sider that the principles underlying the provisions were of force and 
that they would be followed by the United States as a general guide 
in the circumstances. 

From time to time during the earlier stages of our participation 
in the war efforts were made through diplomatic channels to arrive 
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at some mutually acceptable modus vivendi under which the care, 
handling, treatment, and pay, of prisoners of war of each country 
held by the other might be assured and guaranteed. Whether due to 
the unwillingness of Germany, then in military ascendancy, to really 
come to an agreement, or to the inherent difficulties of presenting and 
discussing opposing views through the instrumentality of neutral pro- 
tecting Powers, negotiations by this means proved disappointingly 
unsatisfactory. In the meantime, frequent and persistent reports, 
some of which were well authenticated, concerning the unfavorable, 
not to say harsh and brutal, treatment by the Germans of prisoners 
of war belonging to the Entente Allies and to the United States, made 
increasingly evident the necessity for an actual face-to-face conference 
of fully accredited representatives of both governments in order to 
discuss and arrive at some definite accord with guarantees of fulfill- 
ment. 

During the spring and summer of 1918 the proposal for an 
American-German conference in some neutral country was made by 
our Government and eventually agreed to by the Imperial German 
Government. After some delay, the date of the convening of this 
conference, at first suggested for the early part of August, was finally 
decided upon as the 23rd of September, and the place of meeting as 
Berne, the capital of the Swiss Confederation. It was believed at the 
time that Germany was much more interested in discussing the situ- 
ation of German civilians in the United States than in treating the 
subject of prisoners of war, and that the German Government had 
assented to a conference largely in order that the civilian question 
might be taken up. At this stage of the war there were not many 
German prisoners of war in our hands, nor Americans in the hands 
of the Germans; there were, however, a large number of German 
civilians in the United State liable to detention under the Espionage 
Act and other statutes, and a few actually interned in detention 
camps or under criminal charges before the civil courts. The Govern- 
ment decided to send to Berne a Special Diplomatic Mission composed 
of delegates representing the State Department, the Navy Depart- 
ment, he War Department, the Department of Justice, and the 
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American Red Cross. The membership of the commission as finally 
ordered was as follows: 

Honorable John "W". Garrett, U. S. Minister to the Nether- 
lands, Chairman of the Commission. 

Honorable John W. Davis, Solicitor-General of the United 
States, Ambassador-elect to Great Britain. 

Major-General Francis J. Kernan, U. S. Army. 

Captain Henry H. Hough, U. S. Navy. 

These four were full commissioners clothed with full powers. 
There were also a number of assistant commissioners and attaches. 

The American Commission first met in full membership at Paris 
on the 10th of September; and from that date until the 19th of the 
same month was occupied in the preliminary work of formulating 
and preparing a proposal in form to be presented to the German 
Commission when assembled in conference. Our Commission arrived 
at Berne on the afternoon of the 20th of September, and the members 
were distributed to several different hotels, it being quite impracti- 
cable in the congested condition of hotel accommodations to concen- 
trate them all in one place. 

Word was received that because of the recent death of General 
Friederichs, the head of the German Commission, that commission 
would not be ready for the assembling in conference until the 24th. 
The intervening days were spent by the American Commission in 
putting into final shape the proposal to be submitted by us. 

On the afternoon of the 24th the members of our Commission were 
received in audience by the President of the Swiss Federation, M. 
Felix Calonder, who immediately afterwards received the German 
Commissioners, Fuerst zu Hohenlohe Langenburg, Count Montgelas, 
Colonel von Fransecky, Prussian Ministry of War, Secret Counselor 
von Keller, Captain Wilke, Imperial German Navy, and Major 
Draudt, Prussian Ministry of War, along with numerous attaches 
and assistants. 

The Swiss Parliament, or Conseil Federal, being in session at this 
time in the parliament building, the inaugural meeting of the confer- 
ence was held in the directors' room of the Swiss National Bank on 
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the Bundesplatz. The Conference was formally opened by President 
Calonder with a short address of welcome, good wishes, and assurances 
of hearty co-operation on his part and that of his coadjutors in the 
administration of the Swiss Government. Brief replies to this 
address were made by the chairman of the German Commission, 
Prince zu Hohenlohe Langenburg, and by Minister Garrett. 

President Calonder thanked the chairmen of the two delegations 
for their appreciative words, and expressed the hope that the task 
before them would be solved satisfactorily. He then introduced M. 
Paul Dinichert, Minister of the Swiss Department of Foreign Affairs, 
who assumed the neutral presidency of the Conference and announced 
the constitution of his Secretariat, to which were appointed Dr. Logoz, 
professor of Geneva University; Secretary of Legation Borsinger; 
and Dr. Peter, of the Political Department. M. Dinichert prayed the 
delegations to help him in his labors, assuring those present that noth- 
ing would be omitted on his part to attain the desires of all concerned. 

The two delegations agreed that a short but precise report of each 
plenary meeting should be kept in both English and German, and 
further agreed that the negotiations should be confidential in char- 
acter, the seal of confidence as to the proceedings not to be lifted until 
the conclusion of an agreement and the final adjournment of the 
Conference sine die. 

Prince Hohenlohe submitted to M. Dinichert the text of the Ger- 
man proposal to be discussed in the Conference, and Minister Garrett 
submitted the text of the American proposal. 

After the exchange of these projets, Colonel von Fransecki and 
Legationsrat von Keller of the German delegation addressed the 
Conference, the former in behalf of military prisoners of war and the 
latter in the interest of interned civilians or civil prisoners. To these 
addresses there were no rejoinders from the American side of the 
council table. 

It is interesting to note at this stage why in this and in all subse- 
quent proceedings of the Conference the German delegates had 
chronological precedence. Diplomatic priority is based upon the 
alphabet. Whether we use the English language, or the German, or 
the universally accepted diplomatic French, Germany alphabetically 
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precedes the United States; for in English the order is Germany- 
United States, in German it is Deutschland-Vereinigten Staaten, and 
in French it is Allemande-Etats-Unis. 

The first plenary meeting, which had lasted about thirty five min- 
utes, was then adjourned in order that both sides might make a pre- 
liminary study of the respective proposals, the next meeting to be at 
the call of the President of the Conference. 

Throughout the negotiations in the full Conference the remarks 
of the one delegation or the other were not addressed directly to the 
opposite side, but always to the President, and were by him trans- 
mitted in translation to the recipients. In this difficult situation M. 
Dinichert displayed great tact, consideration, and versatility of lan- 
guage, he being a cultured gentleman of ability and wide experience 
and possessing fluency in the English, French, and German tongues. 
In the meetings of the joint subcommittee, hereafter described, by 
which the actual detailed work of the Conference was carried out, the 
same procedure of addressing all remarks to the chairman of the sub- 
committee, usually M. Dinichert, but sometimes one of the Secretariat, 
was theoretically in order; it is, however, an interesting matter of 
fact that in the discussions of the subcommittee the views of the two 
sides were not infrequently exchanged directly across the council 
table, each side using its own language, with which the members of 
the other side were, in truth, sufiiciently familiar to understand the 
points of view expressed. This measure of informality was deemed 
to be necessary in order to expedite the progress of the work before 
the subcommittee. 

The second plenary meeting of the Conference was opened at 4 
p.m., of Thursday, the 27th. There were present at this meeting the 
President of the Conference, the two delegations in full number, the 
members of the Secretariat and the official stenographers. M. Dini- 
chert opened the meeting and inquired of the two delegations whether 
they were ready to give an opinion on the two projets. 

Upon an exchange of views it was found that the proposals con- 
tained some articles substantially the same, and also some articles in 
each which were not in any way touched upon in the other. It was 
decided that in order to bring the two proposals as nearly as possible 



412 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

into agreement the one with the other, a joint subcommittee composed 
of five members from each delegation should be appointed; this joint 
subcommittee to meet from day to day, and under the direction of the 
respective commissions to formulate and present for approval a joint 
agreement. It was expressly stipulated that the conclusions of the 
subcommittee should not be binding upon the full commissions, but 
should serve only as a basis for agreement. 

The members of the joint subcommittee were the following : 

For the American Commission : Colonel Grant, Commander Stone, 
Mr. Herter, Mr. Storey, Mr. Russell. 

For the German Commission: Counselor von Keller, Captain 
Wilke, Major Draudt, Dr. Roediger, Dr. Bourwieg. 

Comparison of the two proposals, as originally submitted (not 
reproduced here for lack of space), serves to show almost at a glance 
the features wherein the ideas and ideals of the opposing delegations 
and the peoples whom they represented were harmonious and wherein 
they were discordant. The completed agreement, the English lan- 
guage version of which appeared in the Supplement to this Journal 
for January, 1919, contains, I think, all the essential points of value 
in the several British-German and French-German accords, as well 
as a number of additional points which were considered by us to be 
no less essential and for which the American Commission, working 
through its subcommittee, had to contend persistently, if quietly, 
throughout the daily meetings which covered a period of nearly seven 
weeks of negotiation. One of our greatest difficulties was to convince 
the German delegates of the necessity, as we saw it, for laying down 
specifically and in some detail the various points upon which we 
desired agreement. There was evident a very considerable and obsti- 
nate aversion on their part to the use of any other than the most 
general terms in describing conditions or laying down rules or regu- 
lations expressing prohibitions or specifying privileges. We on our 
side, however, by reason of a great deal of information received from 
various sources held to be reliable, considered it absolutely essential 
so to define rights, duties, privileges, customs, in fact all points con- 
nected with the treatment of prisoners of war, that there might never 
be any ground for misunderstanding of conditions or excuses for 
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failure to carry out the terms of the agreement. In not a few cases 
the German subcommittee would express agreement "in principle" 
with articles of our proposal, but at the same time would also express 
the desire to rewrite in German the article in question; retranslation 
of the same article back into English usually showed some change 
from its original terms if not from its essential meaning. I do not 
say that the changes were intentionally made. The difficulty has been 
very well stated, I think, by one of our associates, who said, "It is 
quite impossible to couch a simple (American) idea in a complicated 
(German) language." 

Day in and day out across the council table the various articles 
of the proposals were discussed. At the outset we rather recognized, 
although admitting it only to ourselves, that the arrangement of the 
German pro jet was perhaps more logical than that of our own ; and 
so, at first, we discussed the two proposals together on the basis of 
considering primarily a German article and in connection with it the 
American article bearing on the same subject. This seemed to give 
a certain tactical advantage to the German subcommittee, which 
appeared to please them somewhat and to which we were keenly alive. 
Also in considerable measure we followed the general principle that 
so long as the essential element of an article was retained, the sacrifice 
of mere language in order to expedite the proceedings was entirely 
justifiable. Gradually we shifted over from the primary consider- 
ation of the German text to using the American text as the model with 
which the German should be brought into agreement; this was the 
regular procedure during the latter half of the negotiations. The 
difficulties due to differences of language were really very much 
greater than would appear at first thought. In some instances even, 
they were the cause of greater delay than was actually due to dis- 
agreement in principle. 

In the course of this paper I shall endeavor to analyze the final 
accord in its relation to the original separate proposals, explaining, 
as far as may be practicable, the acceptance, the rejection or modi- 
fication of each article. 
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ANALYSIS 0? THE PINAL AGREEMENT 

Article 1. — This article, treating of the repatriation of valid 
prisoners of war through the medium of exchange, is a combination 
of the ideas contained in the original German Article 1, and our 
original Article 1 of Section XVI. In its final form it represents 
the result of a great deal of discussion, study, and consideration. 
On the theory that the principal object of holding prisoners of war 
is to deprive their own state of origin of their services, our com- 
mission proposed in our original Section XX the internment in a 
neutral country of all officers, whether valid or invalid, as soon as 
practicable after their capture. We did not include the enlisted 
ranks and grades for the reason that the number of officers taken 
would be relatively small, and, looking forward to the possibility 
of large numbers of captives, the practical question for the neutral 
country or countries would be a very grave one in caring for so 
grand a total of internes; on this account we restricted the pro- 
visions of this section to officers. Imagine our surprise to hear from 
the German side of the table a most suave and apparently heartfelt 
objection to this undemocratic ( !) discrimination on our part between 
officers and enlisted men, prisoners of war ; a statement to the effect 
that the German delegation, bearing in mind the conspicuous con- 
sideration that the German military authorities had always entertained 
and exhibited for their men in the ranks, could not face their people 
at home should they agree to so gross a distinction in the treatment of 
unfortunate captives ! Having thus had the lesson of true democracy 
read to us, we withdrew the whole section from consideration. 

Article 2. — This article was adopted in order to cover those Ger- 
man prisoners of war in our hands who had been in virtual captivity, 
either as interned belligerents or as prisoners of war, for more than 
three years. It was thought to be only just and considerate to arrange 
for their repatriation ; and in the deal we provided for exchange with 
a corresponding number of American prisoners of war, whether these 
latter had been in captivity a year or a month. Under this provision 
the surplus of "trading stock" in our possession assured the speedy 
return of all American prisoners of war in Germany. 
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Article 3. — In all of the discussions relating to prisoners of war 
there was a tendency to show especial consideration for captives of or 
beyond middle age. Both the French-German and the British-German 
agreements put them in a special class ; and it was our own opinion, 
strengthened by information received from various sources, that the 
hardships of captivity bore more heavily upon men of forty years of 
age and upward than upon those of fewer years. The original prop- 
osition took into account also the question of the headship of families 
and the number of children in such families. AVe, however, counter- 
proposed, and the Germans apparently gladly accepted, the provision 
in relation to age only and without regard to the question of family 
responsibilities. This feature invested it with greater liberality. 

Articles 4-5. — These articles refer directly to the annex defining 
invalidism. This particular annex, as adopted, is a new edition, 
modified and improved through the experience of the Swiss medical 
officers who have had to administer it, of a similar annex included 
in the British-German and French-German agreements. 

Articles 6-15. — These articles provide for the formation and ad- 
ministration of Medical Traveling Commissions and Commissions of 
Control, with definition of their duties and prerogatives ; they are all 
explanatory, enacting and amplifying in considerable detail the steps 
to be taken, not only for the determination of the fact of invalidism, 
but also the disposition to be made in accordance with the recom- 
mendations of the above mentioned commissions. Our delegation felt 
very strongly that the functions of these medical commissions, includ- 
ing their rights and privileges as well as their duties and obligations, 
should be definitely laid down in the agreement in order that should 
there ever arise on the part of either signatory any indisposition to 
permit these commissions to perform their full duty, the terms of the 
accord would be so positive that such indisposition could not be prop- 
erly entertained. 

Right here is an illuminating side-light on an important provision 
contained in Article 12, which stipulates that certain arrangements 
must be made to forward the work of the medical commissions within 
the limits of military barred zones. In relation to the activities of 
the medical traveling commissions, the German delegation in subeom- 
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mittee vigorously objected to any provision authorizing such commis- 
sions to visit prisoners of war held within the areas termed "zone of 
operations" and "line of communications." We, on the other hand, 
were insistent that such visits should be provided for in terms clear 
and unmistakable; for we were in possession of positive information 
to the effect that thousands of Entente prisoners of war were held by 
the Germans in these barred areas, who never had had and, unless 
(in the case of American prisoners of war) we should provide spe- 
cifically therefor, never would have, the benefit of inspection by a 
traveling commission; and that the lot of prisoners so situated was 
in general a sad and hopeless one, without the security of neutral in- 
spection, and that they were therefore subject to the grossest abuse. 
We asked the German delegation to define operationsgebiet and atap- 
pengebiet. They replied that these terms did not lend themselves to 
exact definition, since the areas they described changed from day to 
day, indeed with every change in the territorial military situation. In 
vain we argued the matter with them, reminding them that our joint 
agreement would be in every particular reciprocal, giving them the 
corresponding right of medical inspection within our zone of opera- 
tions and line of communications to that which we would have in 
theirs. But they were obstinate. They could not and they would not. 
Then we put it to them straight, and this was it : that owing to the un- 
usual and peculiar location of the military forces of the United States, 
they being in neither American nor German, but in French territory, 
our zone of operations must necessarily be defined as covering the 
whole of France, our line of communications as reaching to the French 
littoral, or even transatlantic; thus, under their own proposed re- 
strictions no German prisoners of war held by the American military 
forces in France could enjoy the privilege of medical inspection by a 
traveling commission. The light dawned upon them; they saw the 
point; they smiled; they even laughed (at themselves for what they 
had almost self-imposed) . 

Some days later they accepted Article 12 without demur. 
Article 16. — Originally Article 16 was Section XIX of our pro- 
posal. It prohibited exchange, repatriation, or internment in a neu- 
tral country, until the conclusion of a treaty of peace, of the officers 
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and crews of submarines taken prisoners of war; it held them in a 
separate and distinct, but otherwisely not unfavorable, category from 
other prisoners of war. This section nearly "broke up the meeting." 
The German delegation took the stand that the officers and crews of 
submarine yessels should not and could not be treated by their own 
Government as in any other category than other members of the gov- 
ernmental armed forces ; that they were only carrying out authorized 
orders and instructions in the performance of their duty; and that 
the German Government would not admit that they were deserving of 
any discriminatory treatment as prisoners of war. "We on our side 
were just as positive that the actual operations of the German sub- 
marines were such in character as to place their personnel, when cap- 
tured, in a special class, and therefore, while we for the time being 
held them in an equal condition with other prisoners of war, we could 
not see our way clear to enter into any agreement which would permit 
the return to Germany of any captured submarine personnel prior to 
the final conclusion of peace. In this view we were in large measure 
actuated by the knowledge that Germany was- much in need of trained 
submarine personnel, and by the further knowledge that in the Brit- 
ish-German agreement at The Hague, 14 July, 1918, never as yet 
ratified, there had been inserted at different parts of the agreement 
two articles on this subject as to the meaning of which the two con- 
tracting parties were at the present time absolutely at odds. 

The deadlock came in the course of a meeting of the subcommittee. 
The German subcommittee announced that under instructions they 
could not proceed further in the consideration of the proposals, and 
that unless our Section XIX should be withdrawn, negotiations on 
their part must come to an end. Inasmuch as we had neither any in- 
tention to give way on this point, nor indeed did our subcommittee 
have any authority to do so, there was nothing else left to do but to 
adjourn. 

At this stage of the proceedings it looked very much as if the 
whole Conference might come to naught ; but the tact of M. Dinichert, 
supported somewhat, it may be, by the real underlying desire of the 
German delegation to reach the all-important question of German 
civilians interned in the United States, brought about a special and 
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informal meeting of delegates from the two commissions on the fol- 
lowing day, at the conclusion of which the German delegation sig- 
nified its willingness to continue the negotiations. That delegation, 
however, represented very strongly that it would be a most difficult 
matter for them to accept as an integral article of the agreement such 
a provision as we proposed, especially since it was the mutual inten- 
tion to publish in each prisoner of war camp a sufficient number of 
copies of the agreement to keep all prisoners of war informed of its 
provisions. They contended that such an article, so published, its 
features being widely known, would exert a most undesirable influ- 
ence if not a disastrous effect upon the morale of their armed forces. 
As a matter of fact this was no new conception to us who, at least in 
our own mind, had already concluded in advance that the publication 
of this article would most probably have such an effect. 

In order to relieve the tense situation the "submarine article," as 
it came to be known, was permitted to slumber quietly for some days 
thereafter, and the subcommittee proceeded with its work very much 
as if nothing had happened to disturb the even tenor of its way. The 
terms of the "submarine article" were softened somewhat and, after 
presumably having been submitted to the Berlin Government, it was, 
near the close of the Conference, adopted in the form in which it 
appears as Article 16 of the final agreement. In its accepted terms, 
Article 16 concedes that which was denied in its original form, namely, 
the internment of submarine personnel in a neutral country. It, how- 
ever, specifically states that there shall be no repatriation of such 
prisoners of war until the conclusion of peace. This restriction really 
accomplishes practically all that we set out to obtain in the first in- 
stance ; for it denies to the government the services of its trained sub- 
marine complements through the process of repatriation. 

In connection with the discussion of this article, there should be 
borne in mind that which apparently escaped our enemy associates 
often while at the council table, the fact that this entire agreement is 
entirely and expressly reciprocal and, therefore, should any of our 
submarines be captured by the Germans, their crews would be subject 
to exactly the same restrictions and conditions as the crews of German 
submarines in our hands. The fact is that very often in the course of 
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the negotiations the German delegation seemed to think and to feel 
that everything suggested by us was directed against them; whereas 
complete reciprocity was the keynote of the entire discussion from 
beginning to end. I do not suggest that a collective conscience not 
altogether guiltless may have influenced their mental attitude ; and it 
is perfectly true that almost all of the articles suggested from our side, 
whether they conferred rights, or privileges, or immunities, or what 
not, were based upon our knowledge by information of the actual con- 
ditions obtaining in German prisoner of war camps, or elsewhere 
under their jurisdiction. 

Articles 17-20, inclusive, are merely matters of detail and require 
no discussion. 

Article 21, treating of allowable employment of repatriated pris- 
oners of war, caused us considerable difficulty. At one time there 
was a proposition, initiated by our side I think, to forbid any govern- 
mental employment of prisoners of war repatriated under the terms 
of this agreement. A little discussion, however, brought enlighten- 
ment as to the probable effect of such a provision in both countries. 
The Germans said very frankly that they positively could not accept 
such a provision, inasmuch as a large majority of those who might be 
repatriated would have to be employed in some branch of the gov- 
ernment service ; and, furthermore, their Government would feel itself 
morally bound to provide for the repatriates in some way, by em- 
ployment or otherwise. This reasoning was undeniably sound and 
logical, and actually applied in the case of our own repatriates. 
And so, after no little discussion, Article 21 in its present terms was 
adopted. 

Article 22. — The detailed terms of this article, providing protec- 
tion for the personal property of prisoners of war, were made neces- 
sary by authentic information in our possession concerning the depri- 
vation of the property of prisoners by agents, principal or subordi- 
nate, of the German Government. In its final form it presents a 
measure of compromise in which nothing vital for which we con- 
tended was sacrificed. 

Articles 23-31. — These articles concern personal treatment; pro- 
tection from abuse and violence ; exemption from being quartered with 
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criminals and felons and from compulsory measures to extort informa- 
tion relating to military and other secrets ; freedom of conversation ; 
integrity of personal valuables and money. The specific terms herein 
laid down were deemed to be essential in order that certain abuses and 
malpractices of which we had full and sufficient knowledge might be 
forbidden under the guarantee of a mutual agreement. Practically 
every one of these articles was agreed to by the German delegation 
only after days of discussion and insistent return to them after they 
from time to time were laid aside. Every act prohibited had, in some 
form or other and at some time or other, been committed against pris- 
oners of war in the hands of the Germans. The provision of Article 
26, for instance, is based upon the fact that one of the nagging, hazing, 
methods of handling prisoners of war by some of the German prison 
camp commandants consists in forbidding the prisoners to talk with 
one another. 

Article 27 was based upon well substantiated reports that prison- 
ers of war were stripped of their own clothing immediately after cap- 
ture and furnished with cheap, inferior garments in substitution. The 
provision that "no objections exist on hygienic grounds" was incor- 
porated in order that the proper disinfection of clothing of prisoners 
may take place, inasmuch as it is considered to be imperatively neces- 
sary to de-louse the clothes of all prisoners of war as promptly as 
possible after they are taken, and rarely practicable to return to each 
man the clothes actually taken from him, but generally feasible to give 
him a suit at least as good. Article 29, prohibiting the use of dogs as 
guards unless muzzled, was deemed to be advisable from the humane 
point of view. The idea of these beasts mangling a prisoner of war 
attempting to escape, not guilty of any crime but only actuated by the 
natural and laudable desire to return to his own country, was entirely 
repugnant to our minds. "When in the course of the discussion it was 
represented to the German delegation that we felt as strongly against 
the use of bloodhounds in our own country as we did against the use 
of police dogs in Germany, the picture seemed to come before their 
eyes of German prisoners of war attempting to escape in the United 
States being caught and injured by bloodhounds, and they quickly 
came to an agreement upon this article. Article 30 was inserted in 
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order to provide against one of the greatest abuses ever reported 
from the German prisoner of war camps. This abuse consists in the 
severest form of maltreatment of prisoners under the guise of dis- 
ciplining for failing to salute their German captors. The brutalities 
reported as having taken place in connection with this relatively triv- 
ial matter were such as to make us very firmly resolved to provide spe- 
cifically against it in so far as our own people in the hands of the 
Germans might be concerned. 

Article 31 is unique. Its provisions do not occur, as far as I know, 
in any similar agreements. It is well worth reproducing in its literal 
fulness, as follows : 

All female personnel serving with the armed forces of either of the 
Contracting Parties, shall, if captured, be given every possible pro- 
tection against harsh treatment, insult or any manifestation of dis- 
respect in any way related to their sex. They shall be suitably and 
decently quartered, and provided with lavatories, bathing facilities, 
and other similar necessities quite separate from those provided for 
males. 

The necessity for this article must be evident to any one who has 
read the fairly well authenticated reports of the treatment by German 
officials and officers of enemy women falling into their power. 

Article 32, which is substantially identical with Article I of Sec- 
tion III of the American proposal, concerns the prompt collection 
of prisoners of war well back of the line of front operations. It was 
under discussion throughout a very considerable period and was not 
finally agreed to by the Germans until near the close of the negotia- 
tions. The object of formulating this article was to prevent by 
positive provision the practice which had been current on the part of 
the German military authorities of retaining prisoners of war in the 
area just back of the front line, where they were exposed to the ex- 
traordinary hazards incident to the military operations of attack and 
defense. The employment of prisoners of war within this area had 
lent itself to numerous and flagrant abuses, and our delegation felt 
that the only practical way of obviating such abuses was to specifi- 
cally require such removal from danger as that stated in this article. 
The second paragraph of Article 32 was instigated by persistent re- 
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ports that the enemy wounded on the field of battle were grievously- 
neglected by the advancing German troops. 

Article 33. — A study of the situation of our prisoners of war in 
the hands of the Germans disclosed a condition which we had grave 
reasons to suspect had been deliberately imposed by the captor gov- 
ernment, in which the small number of our people held by the enemy 
were scattered all over Germany in no less than twenty or twenty-five 
different camps. In some camps there was only one, or possibly two 
Americans, along with a number of Russians or Roumanians ; in other 
camps there might be three or four or half a dozen. This isolation of 
our prisoners militated not only against their fair treatment and com- 
fort and the peace of mind that might come from association with 
other prisoners congenial at least in the matter of a common language, 
but also against the expeditious delivery of the very necessary food 
and clothing parcels sent to the American prisoners of war by the 
American Red Cross from its headquarters at Berne. Furthermore, 
the wide separation of these prisoners of war made it extremely diffi- 
cult to secure to them the periodical visits from the delegate of 
the neutral Protecting Power, in our case sometimes Switzerland and 
sometimes Spain. In the earlier stages of our discussions with the 
German delegation on this particular point they were inclined to 
attempt a compromise whereby prisoners of war should be grouped 
with others speaking their own language. This indeed would have 
been a marked improvement in the condition and state of our men, 
for it would have placed them in daily contact and association with 
British prisoners of war ; but it would not have reached the standard 
which we were endeavoring to obtain in the matter of administration. 
For this reason we held to the contention that prisoners of war should 
be grouped as indicated in this article, i.e., whenever possible, in 
camps of not less than 100 men from their own state of origin. The 
desirability of assigning every prisoner of war not an officer to a camp 
having a camp help committee is apparent on the face of it, since it 
is through the instrumentality of the camp help committees that the 
rights, privileges, and fair treatment of the prisoners are constantly 
kept to the fore and in a measure assured. 

Article 34.* — This article, forbidding the establishment of camps 
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exclusively for non-commissioned officers, although expressed in a 
single sentence of less than two full lines of print, is really very 
important. The general principle having been accepted by the bel- 
ligerent governments that non-commissioned officers, prisoners of war, 
should not be required to perform manual labor in the same way as 
enlisted prisoners of war of lower grade, several commandants of Ger- 
man war prison camps tried first the expedient of cajoling, or coercing 
by roundabout methods, in order to make the non-commissioned officers 
volunteer for work; this expedient having failed to a large extent 
because of the dignified attitude of the British non-commissioned of- 
ficers, the German authorities then hit upon the plan of establishing 
camps for non-commissioned officers only, and then under the guise 
of necessary camp work compelling these non-commissioned officers 
to perform all manner of manual labor. Hence the prohibition 
contained in this article. 

Articles 35-37. — These articles, providing for prompt notification 
of capture to relief societies and families of prisoners of war, re- 
quire no explanation other than the statement that they are based 
upon the needs of the situation as developed during the four years of 
war. 

Article 38 relates to the standard for housing and accommodating 
prisoners of war ; it is couched in the German rather than the Ameri- 
can construction for expressing the essential idea contained in it ; but 
inasmuch as it covers the points desired by us we were constrained 
to accept it in this modified form. It was recognized that local con- 
ditions would not always, indeed not often, permit accommodations 
provided for prisoners of war absent from the main camp on work- 
ing detachments, sometimes for industrial work, sometimes for agri- 
cultural work, to be on exact equality with those required for the 
main or parent camps. The real gist of this article, in itself 
a triumph, is contained in the provision that the standard of accom- 
modations for the prisoners of war should be based on that of the 
troops or armed forces of the captor state. Throughout the negotia- 
tions the German delegates endeavored time and time again to force 
us to accept as a standard the conditions applicable to the civil pop- 
ulation. This we declined to do, realizing that the condition of the 
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civil population in Germany was, in the important matters of hous- 
ing, food and clothing, probably never so good as that of the captor 
(German) troops, also that it was probably growing worse from day 
to day and, furthermore, that it was subject to no specific limitations 
or requirements. 

Article 39. — We also had to recognize that the representations 
made by the German delegates with regard to the character of the 
buildings or barracks in which prisoners of war in Germany were 
housed, to the effect that they were fundamentally different from build- 
ings used for the same purpose by our military authorities in France 
or even in America, were worthy of consideration; for in Germany, 
where a large military organization has been maintained for many 
years, there are numerous barracks of the permanent masonry type, 
whereas many of our cantonments and all of our prisoner of war bar- 
racks would be of new and temporary construction, and generally 
wooden. 

Article 40. — This article defines the rights and duties of the camp 
help committees in relation to the performance of the requirements 
of Article 39. 

Article 41. — This article is almost in the identical words of Ar- 
ticle 6, Hague IV, but it is made vitally different and infinitely 
improved by the addition of the words, "aptitude and physical abil- 
ity." It is notorious that in the employment of prisoners of war at 
physical labor the German authorities had either purposely or care- 
lessly put many a round peg into a square hole. Men of professional 
or clerical life had been forced to perform hard physical labor for 
which they were fitted neither in aptitude nor in muscular strength. 
It was to correct this abuse that we insisted on the inclusion of these 
words. 

Article 42 forbids forced performance of any work directly related 
to the operations of the war, and also forbids either party to work 
prisoners of war in mines, marshes, munitions works, or blasting work 
in quarries. In the light of reliable information coming to us out 
of Germany, the mandatory requirements of Paragraph 1 of this ar- 
ticle were insisted upon by our delegation. As to paragraph 2 of this 
same article, which corresponds to our original Article 2 of Section 
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IX, the German delegates very frankly and positively stated when 
this article first came up for consideration that they could not and 
would not accept any such prohibition. For this attitude they offered 
the explanation that they needed the labor, and also that inasmuch 
as their agreements with the French and with the British had not 
prohibited such labor on the part of prisoners of war, but had 
only required that physical examinations be held to determine the 
qualifications of the prisoners for this very hard work, any agree- 
ment with the United States at variance with the British and French 
agreements would place the German Government in a most awkward 
predicament. This question was brought to a head, however, in a 
special plenary meeting of the Conference in the course of which the 
chairman of the American delegation, in answering the objections 
of the German delegation to the adoption of this article, employed the 
following unmistakable language : 

In regard to the question of work in mines, quarries, munitions 
factories, marshes, etc., we make the point that prisoners of war should 
not as a class be made to do especially dangerous work. The Amer- 
ican Government has taken the stand, and intends to maintain it, 
that it will mete out to the German prisoners of war, and to other 
Germans in its hands, exact equality of treatment, no more and no 
less. In order — if American prisoners should be made to work, espe- 
cially in mines and quarries — in order that this equality should be 
carried out, we wish to submit to the German delegation that the 
necessity would arise on our part to transfer the German prisoners of 
war to America and to put them to work in the mines and marshes 
there ; and that we intend to do that if necessary. We will ask them, 
therefore, to reconsider this question and see if we can not come to 
an agreement on it. 

The effect of this declaration upon the members of the German 
delegation was electric. They "sat up and took notice." One could 
imagine them seeing the vision of our transports returning from 
Europe carrying German prisoners who were not only to be employed 
at work in marshes and in coal, iron, and salt mines, but who were 
also to be exposed to destruction en route by German submarines. 
This article remained open for discussion until the eleventh hour 
of the Conference, we always maintaining that it must be adopted 
and the German delegation continually endeavoring either to forget 
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it or to sidetrack it or to draw its teeth. The fact that it is included 
in the final signed agreement indicates, of course, that it was even- 
tually accepted by them. However, it should he said in this con- 
nection, that in order to save their own face, the Germans in the last 
days of the Conference requested (with the change in the military 
situation during the several weeks of the Conference their attitude, 
which in the beginning was one of demanding, had altered so that 
at the last it had become almost if not quite an attitude of petition- 
ing) that the minutes of the final meeting should contain a declara- 
tion to this effect: 

The German delegation declares that no general principle gov- 
erning the utilization of prisoners of war is to be drawn from the 
provisions of the second paragraph of Article 42. It is not to be con- 
sidered in any way an anticipation of an international agreement on 
the subject, nor as an interpretation of corresponding provisions of 
The Hague Convention on Land Warfare; on the contrary, the Ger- 
man delegation specifically invite attention to the fact that they have 
considered an agreement in the sense of the article referred to as 
possible only because of the actual present utilization of prisoners of 
war by both sides, and with a view to the termination of the current 
conference between Germany and the United States. 

The American delegation takes cognizance of this declaration. 

There is no doubt in my own mind that the German delegation 
were constrained to concede the point at issue because of the real and 
serious danger of loss that might be sustained by German prisoners 
of war through the operations of German submarines against Amer- 
ican west-bound transports. In the discussions of the subcommittee 
we laid it before them very plainly that such a danger was only too 
real. 

Another motive which actuated us in our insistence on the prohibi- 
tion of prisoner of war labor in mines and marshes was based upon 
the positive information that, because they were far removed from 
periodical inspections by the neutral delegates or other authorized 
persons, and were in many cases employed by private individuals or 
corporations who were not held up to a high standard of responsi- 
bility by the German authorities, prisoners of war, especially British, 
French and Eussians, in the hands of the Germans, had been sub- 
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jected to brutal and inhumane treatment, extending sometimes even 
to death from overwork in the mines and marshes of Germany itself 
or of invaded territory occupied by the German military forces. 
This knowledge made us firm in the conviction that a prohibition of 
this form of labor in respect to our own countrymen in the hands 
of the enemy was absolutely imperative. 

Article 43. — This is a companion to Article 32; the only reason 
why it is separate from that article is that 43 refers primarily to 
work, while 32 refers to disposition after capture. 

Article 44 concerns the character of compulsory work on the part 
of prisoners of war, the agencies for whom they may be required to 
work, and the safeguards surrounding them; it should be compared 
with Article 6 of Hague IV. The superiority of Article 44 in the 
positive provisions of the second paragraph is evident at a glance. 

Article 45. — This article represents a slight change from Article 
6 of Section IX of our original proposal. Although we had specified 
eight hours as the normal day's work, the representations of the Ger- 
man delegation that the ten-hour day was universal throughout Ger- 
many, and that the practical difficulty of working prisoners of war 
two hours less than free workers in the same locality were so great 
as to be virtually insurmountable, caused us to yield the point and 
to accept ten hours as the normal day's work. At the same time we 
made an informal declaration that, inasmuch as eight hours consti- 
tutes a normal day's work in the United States, the American delega- 
tion, considering that to be a proper day's work, was acceding to the 
representations of the German delegation only from a realization of 
the difficulties presented in adopting an eight-hour day. The require- 
ments of Paragraph 2 of this article were based upon actual authori- 
tative reports in the hands of our delegation which indicated the adop- 
tion of such requirements to be necessary, i.e., that a full hour should 
be allowed for the midday meal and also adequate time and oppor- 
tunity to attend calls of nature. There were reported instances of 
serious deterioration in the health of prisoners because of the denial 
of the latter right. 

Article 46 covers a mandatory provision for a weekly day of rest, 
the same to be the calendar Sunday whenever practicable; it is in 
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large measure self-explanatory ; as in the ease of many other articles, 
however, we deemed it necessary that the provisions it contained 
should be specifically laid down in order that there might be no pos- 
sibility of misinterpretation, whether inadvertent or deliberate. 

Articles 47-48. — These articles are necessary safeguards for the 
proper and considerate treatment of prisoners of war in relation to 
work, its character and surrounding conditions, and the ability of 
prisoners to perform it. 

Article 49. — This article is an enumeration of certain personnel 
who might be said to be "neither fish, flesh, nor fowl." 

Article 50. — This article, accepted after several days of editing 
and modification, was formulated in order to maintain the dignity 
of non-commissioned officers. Some of the German prison camp com- 
mandants were most ingenious in evading all the assumed or inherent 
regulations concerning non-commissioned officers; we therefore had 
no choice except to put down in black and white what we considered 
to be correct treatment of this class of personnel. 

Article 51. — This article settles definitely the terms of compen- 
sation under which prisoners of war shall work. Simple as it seems, 
it caused a great deal of talk and discussion on the part of the Ger- 
man delegation, and was referred at least once to the central gov- 
ernment at Berlin. 

Article 52 stipulates the standard, in quality, quantity, and 
variety, of the ration to be furnished to prisoners of war ; it also defi- 
nitely acknowledges the obligation resting upon the captor govern- 
ment to furnish such ration. Excepting only the "submarine ar- 
ticle," No. 16, this article, 52, brought forth more objections, involved 
more discussion, and was rejected point blank by the German dele- 
gation more often, than any other article in the agreement. "We came 
to consider it almost an old standby to which to return whenever 
business at the council table seemed to be slacking up in other respects. 
Counselor von Keller's keenest reasoning and finest oratory were 
devoted to the explanation as to why the adoption of this article was 
truly impossible from the German point of view. As in the case of 
the housing and clothing of prisoners of war, so in this case of ration- 
ing, the German delegation were insistent that the standard set 
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should be based upon the conditions applying to the civilian popula- 
tion of Germany. This we simply would not have, for the reasons 
before stated in the discussion of the housing problem. We knew from 
reliable reports coming out of Germany that the civil population were 
sadly wanting in certain necessary articles of food. We knew, fur- 
ther, that the food situation was becoming more and more critical 
for the civilian population with the continuance of the war, and that 
the element of the population last to suffer a reduction of food in 
either quality or quantity would most naturally be the armed forces. 
From the abstract point of view also, it seemed to us a compelling 
duty to provide beyond any peradventure of doubt that prisoners of 
war should be on the same basis in these respects as the national 
armed forces of the captor. 

I still have a little feeling lurking in the back of my own mind 
that had there been a prolongation of the war with a prospect of 
German success, the German delegation would never have accepted 
this article in the terms that we insisted upon. At the time that they 
did accept it, the outcome of the war adversely to Germany was daily 
becoming more and more apparent. The German delegation seemed 
to divine that in the near future they would probably be without any 
American prisoners of war to whom they would owe any obligations 
whatever, and that, on the other hand, it would be well for their 
prisoners of war in American hands to be safeguarded by just this 
form of positive, definite provision for food. Under these new con- 
ditions, therefore, the adoption of the article strenuously opposed 
by them six weeks earlier would be all to their advantage. 

Article 53. — This article, relating to the management of officers' 
messes and the utilization of food parcels coming to prisoners of war 
from outside sources, expresses definitely a procedure which, in its 
main features, was followed prior to its adoption. However, since 
the procedure was not positively required, but only permitted, our 
delegation took the view that it should be definitely laid down. 

Articles 54-59. — These articles are all the outcome of reports 
on unfavorable conditions in the prisoner of war camps in Germany, 
received officially through our Protecting Power, and all refer to food, 
its preparation, service, supervision, etc. 
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Article 60. — No comment is necessary, other than to say that 
because there was no specific provision in the general conventions for 
this privilege of outside-of-the-camp exercise, many prisoners of war 
in the German prison camps had been denied this very valuable form 
of physical recreation. Our idea was to get them away from the sight 
of the barbed wire limits, out into the woods and fields, to relax their 
minds as well as their bodies. 

Articles 61-62. — These articles require no special note. They 
cover somewhat in detail the necessary arrangements for intellectual 
occupation and divine service — "soul-care," as the Germans have it. 

Articles 63-69. — The whole of Section 9, Medical Treatment, 
was the subject of a discussion which was rather more lengthy than 
combative. On this general subject there seemed to be very little real 
opposition on either side to the views expressed by the other concern- 
ing provisions desirable of adoption, but just how to express these 
provisions and how to apply them gave rise to no little talk across 
the table. Referring for the moment to Article 63, here again the 
point of making the armed forces of the captor state the standard 
of comparison of treatment for prisoners of war will be noticed. This 
point was not accepted without opposition on the part of the German 
delegation. Paragraph 4 of this article we insisted on because of 
reports that in some cases prisoners of war had been subjected to 
rough and inconsiderate dental treatment when they had not the 
money to pay for the necessary anaesthesia. 

Articles 70-87 relate to the punishment of prisoners of war. The 
first article of this group, 70, reads in part in the same sense as Article 
8 of Hague IV. Article 8, however, in the second sentence of Para- 
graph 1, contains a provision which in the actual practice of Ger- 
man subaltern officers and non-commissioned officers in charge of 
prisoners furnished a liberty of action which was grossly abused in 
a great number of cases. "We had reliable information of most in- 
humane treatment of prisoners of war by captor officers and non- 
commissioned officers, or even by mere sentries, for alleged insubor- 
dination. In all of the phases of this general question of punishment 
of prisoners of war we believed it to be positively necessary to state 
specifically and in great detail exactly what might or might not 
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properly be done to the unhappy captives, and so in this and the 
following articles down through 87 will be observed details specified 
minutely. The provisions of this section were founded not only upon 
general principles of humane treatment, but also in nearly every in- 
dividual case of detailed statement upon necessity growing out of the 
knowledge of gross abuses practiced toward prisoners of war by the 
German military authorities. For example, in the second paragraph 
of Article 75 is the provision: "Prisoners of war shall not be sub- 
jected to extreme heat nor cold." This was inserted because of 
information supported by irrefutable evidence that on occasions more 
or less numerous prisoners of war held by the Germans had been sub- 
jected to extreme heat and immediately afterwards exposed to ex- 
treme cold, the usual method being to confine a prisoner in an over- 
heated room and then in the briefest possible interval to tie him up 
to a post or a tree on the snow-covered ground, scantily clad. In 
connection with the articles involving trial and punishment, it is only 
fair and just to record that the difficulties and conflicts of the con- 
stitutional or statute law in both Germany and the United States 
were evident in the discussions. On several occasions, when it seemed 
that we had practically come to an agreement upon some debated 
point, a little further consideration would show that while our Federal 
Government might commit itself in matters pertaining to the agree- 
ment so far as the Federal courts were concerned because of the final 
prerogative of the Chief Executive, it could not in any way bind the 
courts of the several States of the Union. 

The raison d'etre and the meaning of Articles 88-93, inclusive, 
are thought not to need elucidation. Our original Article 2 of Section 
XV required that deceased prisoners of war should be interred ac- 
cording to their respective religions. This provision seemed desirable, 
and doubtless was so in former wars wherein the denomination or sect 
of any particular prisoners of war might be determined, or at least 
inferred, with facility. Discussion of this subject, however, developed 
the fact that because of the numerical size and polyglot character 
of the forces engaged in the current conflict, their various national- 
ities and the diversity of their nominal religious beliefs, the practical 
difficulties attending the literal fulfillment of such a provision were 
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so great that it would better not be stipulated in rigorous terms but 
rather be left to the good faith and intentions of the captor authori- 
ties. 

Articles 94-102 treat of the formation and composition of Camp 
Help Committees, together with the rights, duties, privileges, and 
authorities resting in them. A careful reading of these articles will 
discover the great value to prisoners of war derived from the exist- 
ence of these committees. Under modern conditions of war captivity 
they are indispensable. In their practical operation they are vital 
not only to the physical and mental health and comfort of the prison- 
ers of war to whom they are related, but also to the attainment of 
their rightful treatment and consideration, and the checking of abuses 
on the part of the camp authorities, principal or subordinate. A prop- 
erly organized and administered camp help committee which is alive 
to its responsibilities and prerogatives can invariably, and always 
within the bounds of military respect and subordination, safeguard 
its fellow prisoners of war to a remarkable extent. In many cases, 
I believe, the camp commandant is more than glad to have near such 
a responsible agency as a medium of communication between himself 
and his staff, on the one hand, and the prisoners of war under his 
charge, on the other. 

The experience of Minister Garrett, our chairman, as a neutral 
delegate inspecting German camps for British and French prisoners 
of war prior to our belligerency had demonstrated to him the over- 
whelming urgency of providing in our prospective agreement for the 
liberal extension of the authorized functions of the camp help com- 
mittees. His strong convictions on this subject appealed instantly and 
forcibly to. the other members of our Commission, engendering an 
earnest resolve on our parts to contend insistently along these lines at 
the council table. 

Articles 103-117. — It has been frequently stated, and in our esti- 
mation the statement has been wholly confirmed by the direct reports 
of neutral inspecting delegates or by other information of reliable 
character, that but for the food and clothing parcels sent to them by 
their home people or governments through the agency of the author- 
ized relief societies (principally the National Eed Cross) the prison- 
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ers of war belonging to the Entente Allies and the associated United 
States would literally have starved or frozen to death in captivity. 
"While admitting in theory the obligation of the captor government 
to feed and clothe adequately all prisoners of war in its hands, the 
German Government, resting on the excuse that the blockade pre- 
cluded the fulfillment of this obligation on the part of that Govern- 
ment, deliberately or negligently, but in either case utterly, failed 
to provide any except the barest of nourishment and covering 
garments. 

In respect to the provision made for our prisoners of war in the 
hands of the enemy, the number of whom attained an approximate 
maximum of 4,700, the work of the American Red Cross, operating 
from its central establishment at Berne, cannot be overestimated. It 
is enough to remark in this connection that the several camp help 
committees were the receiving and distributing agencies of the Amer- 
ican Red Cross at the camps. 

Articles 121-123 treat of a subject new to the hitherto recognized 
laws of war relating to prisoners of war. The Protecting Power of a 
belligerent is an agency of modern conception based upon the good 
offices of a neutral as a medium of quasi-diplomatic intercourse be- 
tween warring Powers. In the existing struggle at arms, owing to 
the alignment of the nations of the world on either one side or the 
other, the number of available neutrals has been limited to a degree ; 
the principal non-participants being The Netherlands, Switzerland, 
Spain, Denmark, Norway, and Sweden. From a very small begin- 
ning, when the delegates of the neutral Powers representing the inter- 
ests of a particular belligerent were received as only on sufferance, 
being without any conventionally established rights or prerogatives 
entitled to respect and consideration by the enemy belligerent, a begin- 
ning which was merely the entering wedge of a tolerated practice, 
there has developed by rapid stages a definite system, openly recog- 
nized and accepted, wherein and whereby the condition, care, handling 
and treatment of prisoners of war, captives whose lot must needs be 
by the very nature of their situation always, even at best, in a large 
measure an unhappy one, are constantly under the surveillance of 
an impartial neutral inspector-delegate selected by his government 
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with especial regard to his fitness for the duty required. It was not 
ever thus in the past, nor even in the earlier stages of this war. Mis- 
understanding of their mission, suspicion of their neutrality, and a 
general sentiment entirely natural to military governments averse 
to permitting outsiders to interfere in any matters of administration, 
rendered the task of pioneer delegates of the Protecting Powers a 
peculiarly difficult one. While our country was yet neutral, Minister 
Garrett, as a delegate of the Protecting Power, was charged with the 
representation of British and French interests in respect to prisoners 
of war of these two nationalities held in German custody. The ex- 
periences undergone in this work by himself personally and by his 
authorized assistants were so full of discouragement and disappoint- 
ment, involving not infrequently evasion, obstruction, and occasion- 
ally even downright rebuff by the military authorities (often subal- 
terns) at the prisoner of war camps, that there had been made upon 
his mind an impression so vivid and permanent as to originate a fixed 
determination to embody in our convention with the Germans such 
provisions, definite, explicit, comprehensive and mandatory, as are 
found in these articles under immediate consideration. 

Articles 124-132. — As will easily be seen, these articles are con- 
cerned with the question of the payment of salaries to officers and 
others classed as officers while in the status of prisoners of war. In 
all of its essential elements this section is practically identical with 
a modus vivendi on the same subject which was about to be concluded 
between our Government and the German Government through the 
medium of diplomatic correspondence by way of the Spanish and 
Swiss foreign offices at the time when our dual conference was de- 
termined upon. 

It will be recalled that Hague Convention IV, Article 17, provides 
as follows: "Officers taken prisoners shall receive the same pay as 
officers of corresponding rank in the country where they are detained, 
the amount to be repaid by their own government." 

At the commencement of our participation in the war a consider- 
able number of German naval officers who had been in our custody 
as intern6s automatically became prisoners of war. Some of them 
were under the immediate charge of the Navy Department, others 
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had already been turned over to the "War Department. The question 
straightway arose concerning the rates of pay to be granted to these 
officer prisoners. Inasmuch as the State Department had uttered 
a pronouncement to the effect that the Government of the United 
States considered that the conventions of The Hague and of Geneva 
were not of themselves binding upon our Government, but that the 
Government would in general be guided by the underlying principles 
of those conventions, the War Department took as its guide in the 
matter of salary payments Article 17 of Hague IV; and the rates of 
pay therein prescribed were continued in their application to the 
German officers, prisoners of war, from the date of their capture 
during some six or eight months. In the meanwhile our Government 
was informed that the German Government had made no provision 
whatever for paying any salary to American officers prisoners of war 
in German hands. After some months of fruitless negotiation, involv- 
ing exchange of numerous notes on the subject, without obtaining any 
satisfactory assurance from the German Government, our Govern- 
ment directed the stoppage of all salary payments to German officers 
in our hands, from and after November, 1917. During the first half 
of the year 1918 exchanges of proposals between the two governments 
in relation to this subject resulted in nearly reaching an agreement 
in effect the same as that which appears embodied in the articles under 
present study. It is considered that the present arrangement, whereby 
a flat rate of pay is authorized, is much to be preferred to the old 
arrangement indicated in The Hague Convention, for the simple 
reason of the marked inequality in amounts of pay to corresponding 
grades allowed in the several countries. Also we deemed it to be 
very advisable to state definitely just what persons should be entitled 
to pay and just what pay they should be entitled to receive, rather 
than to have the matter more or less dependent on comparisons and 
interpretations. 

Articles 133-135. — The provisions of these articles, which con- 
cern transfers from one prison camp to another, the reunion of rela- 
tives who are contemporaneous prisoners, and so forth, are really more 
important than appears at first glance. I think that if the reader 
should state each one of them negatively it would speedily be borne in 
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upon his mind that the statement of their importance is not over- 
drawn. As with the case of many other provisions inserted in this 
agreement, so with these, our commission felt that nothing essential 
or important should be left to inference. 

Articles 136-138 require no explanation. 

Article 139. — In considering any definition of prisoners of war 
and of the classes of persons who should properly be included in this 
category, it is interesting to reflect upon the changes in the concep- 
tion of the condition of prisoners of war wrought within the last 
decade or so. In former days and in former wars it was generally 
thought that the lot of a prisoner of war was not to be envied in 
comparison with that of the civil population of invaded or occupied 
territory, and that it was greatly to be desired to be and to remain 
exempt from capture. In this latest great war, however, the abuses 
and ill-treatment of civilians not ordinarily classed as prisoners of 
war have been such as to bring forth a marked change of sentiment. 
It is now considered highly desirable that every person, male or 
female, liable to be taken by the enemy, should have, as far as possible, 
the definite specified status of prisoner of war so that there may be 
no question as to rights, duties, privileges and immunities. 

Articles 140-150. — These articles provide for the prompt return 
to the jurisdiction of their own state of origin of the sanitary person- 
nel serving in connection with its armed forces. Under the old con- 
ventions, these persons may not properly be classed as prisoners of 
war, but should receive a degree of immunity appropriate to their 
humane profession and activities. It was to insure immunity in this 
respect that the definite provisions of these articles were adopted. In 
all fairness it should be said that our opponents at the council table 
showed every evidence of a genuine desire to agree with our views in 
relation to the sanitary personnel. In one respect, however, the Ger- 
man delegation desired an extension of immunity to which we could 
not accede. This involved the inclusion in the class of sanitary person- 
nel of all German doctors and clergymen resident within the United 
States. The German Government's request in this particular had 
been denied in diplomatic correspondence prior to the assembling of 
the Conference, and our Commission, thoroughly convinced of the 
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undesirability of repatriating the vast number of German doctors and 
clergymen in the United States, who, by the very nature of their 
respective professions were in position to obtain and to utilize secrets 
of possible great importance, stood out against the German sugges- 
tion. As to the pay of the sanitary personnel while in the hands of 
the enemy, it will be noted that in the third paragraph of Article 148 
having reference to the pay provisions of Section 17, the stipulation 
of Article 132 regarding reimbursement by the state of origin at the 
close of hostilities were omitted. This omission was by design and 
was based on the theory that sanitary personnel working with and for 
the enemy are entitled to compensation at the expense of such enemy 
for services rendered. 

Articles 151-172. — I do not feel free at the present time to exam- 
ine and expose in detail the reasons, arguments, requirements, and 
concessions contained in the provisions of these articles treating of 
civilian citizens and civil prisoners. They represent the maximum 
that we were willing to concede and less than the minimum that the 
Germans hoped and expected to obtain. The mutual situation in rela- 
tion to the civilian question was altogether one-sided and unsymmetri- 
cal. Our best and most reliable advices put the number of American 
citizens (civilians) in Germany at a figure round about 2,100; while 
the number of German civilians under the jurisdiction of our Govern- 
ment was, in round numbers, nearly 1,800,000. The German delega- 
tion produced figures and endeavored to convince us that there were 
in Germany some 7,500 American civilians whose lot would be vitally 
affected by provisions for repatriation, or internment in a neutral 
country. There is no doubt that they raked the German Empire with 
a fine-toothed comb in order to round up so many Americans or quasi- 
Americans. "While we were skeptical to the point of unbelief in rela- 
tion to this figure, all that we could do diplomatically was to politely 
express a mild surprise that our information concerning this subject 
was so imperfect. As a matter of fact we believed it to be definite 
and thoroughly good. It is highly probable that in order to augment 
their "trading stock" the Germans had included in the category of 
American citizens (civilian) in Germany every undesirable resident 
who was acquainted with the American language or who had any 
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American affiliations and could by the extremest stretch of a willing 
imagination be vested with American citizenship in spite of the rig- 
orously restrictive German laws concerning transfer of citizenship 
and allegiance through the process of naturalization. In order to 
spike this particular gun we inserted Article 161. Read it and note 
the limiting effect of its terms — "no dumping permitted." 

During the discussion in plenary session in connection with this 
section of the agreement an interesting colloquy, illustrative of the 
opposing attitudes of mind and points of view, occurred, the spokes- 
men being Prince von Hohenlohe for the Germans and Mr. Davis for 
our Commission. I take the liberty of reporting it verbatim, the 
German version in translation, of course: 

Prince von Hohenlohe: . . . The points upon which I have en- 
larged will, no doubt, occupy our attention for a considerable time 
to come, but I feel obliged to point out now that there is one other 
question the settling of which is included strictly in the German dele- 
gation 's mission. I am thinking of the betterment of the fate of 
civilian prisoners, who, without participating in the war, are suffering 
as innocent victims thereof. The latest conferences which have met 
to discuss the question of prisoners have in consideration of this point 
occupied themselves earnestly with the lot of civilian prisoners, and 
they arrived at the conclusion that the internment of civilians should 
once for all be abolished. I especially direct attention to the agree- 
ment reached in April between the German and French Governments, 
the wording of which is as follows : 

' ' The internment of civilians of one party in the territories of the 
other or in the occupied territories shall in future not be allowed." 

In the same way the German and British Governments have agreed, 
at The Hague, that the civilians of both parties who, on the day the 
agreement came into force, might be in the power of the other party 
(officers and members of crews of merchant ships included) might, 
if they wished it, and without consideration of age or sex, be repatri- 
ated. I cannot help thinking that what was arrived at in the agree- 
ments with France and England should also be agreed on, with some 
good will from both sides, in the present negotiations. 

Mr. Davis: Mr. President— In the matter of the civilian proposals, 
the American delegation has considered the proposal submitted by 
the German delegation, particularly with reference to the abolition of 
internment, and has reached the definite conclusion that an agree- 
ment with the German proposal is distinctly outside the powers which 
the American delegation possesses. The proposal, in effect, not only 
changes a rule of international law as we understand it, but also 
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counters on a statutory policy of the United States which has been 
in existence for a great many years. Such internments as have taken 
place in the United States have taken place under a statute passed by 
the Congress of the United States in the year 1798, which has been 
upon the statute books from that date to this time ; and the American 
delegation is clearly of the opinion that the German proposal lies not 
only outside of their powers but also outside of the scope of the 
present conference, as we understand it. That being true, it seems 
to the American delegation hardly worth while at this time to take 
into consideration the reasons why internment should or should not 
be resorted to. We have, however, thought it might be worth while 
to make some remark during the course of this conference upon the 
extent to which internment has been resorted to in the United States 
during the present war. The last census was taken in the year 1910. 
There is no recent census showing the actual number of Germans, 
Austrians, or Hungarians, subjects of the Central Empires, held resi- 
dent in the United States ; but the estimates show that there are now 
resident in our country subjects of the Imperial German Empire, 
1,800,000 (I employ only round numbers) ; 2,700,000 Austrian sub- 
jects, and 1,700,000 Hungarians. Registration has been had of all 
German males over the age of 14 years, and 260,000 have been regis- 
tered; and, while registration is being made of all German females 
over the age of 14 years, it is assumed that the amount will result in 
a corresponding total. There were interned up to August 10, 1918, 
of this vast number, only 1,814 persons. This excludes, of course, the 
crews of merchant ships, who number, I believe, some 2,100 persons. 
It seems to me, Mr. President, in view of the very definite position 
of the American delegation on this subject, and what we believe to be 
the limitations under which we are acting, that it is unnecessary for 
me to do anything more than to say, as I have stated, that it is out- 
side the scope of our powers ; and I therefore suggest that we return 
to the consideration of our own proposal, and I ask that that proposal 
may be taken up and considered by the German delegation as the basis 
of our agreement. 

General Provisions. 

The meaning and application of the several articles falling under 
this heading are fairly obvious ; it may not be out of place, however, 
to insert a few remarks in relation to certain of them. 

Article 177. — As may be surmised, this article was adopted in 
order not only to prevent any narrow and restrictive interpretation 
minimizing the benefits properly accruing to prisoners and detention- 
ers under the express terms of the agreement, but also to encourage 
all liberality of treatment within proper limits; ever looking to the 
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amelioration of the lot of those held within the double lines of barbed 
wire, and to brace up that class of prison camp authorities who, 
although perhaps possessing good and generous intentions, yet lack 
the backbone essential for the inauguration and administration of 
camps operated along lines of humane progress and reform. 

Article 178. — In all that relates to the friendly offices of the 
Protecting Power as the go-between, the customary procedure flows 
through the channel of the embassy or legation of the Protecting Power 
at or near the seat of government of the enemy Power. A very little 
reflection upon the peculiar situation of the bulk of the German pris- 
oners of war held by the United States, they being kept in France 
more than three thousand miles distant from their protecting embassy 
of Switzerland at our own national capital, will bring out the reason- 
ableness of this article, which provides for a special delegate, situated 
in France, representing Germany's Protecting Power in her relations 
with the United States. 

Article 181. — Our Commission would have been content to submit 
differences of opinion as to interpretation to the single judgment of a 
Swiss public official as umpire, permitting the two parties to the 
agreement to plead their respective causes before him through repre- 
sentatives not empowered to vote on the issue. An official copy of the 
agreement and all the official minutes of the proceedings of plenary 
meetings are deposited in the Swiss archives and are readily available 
for reference and study. Furthermore, the most likely appointee as 
referee in such a contest would be either M. Dinichert, who presided 
at all of the full meetings and at the greater part of the subcommittee 
meetings and who thereby possesses a most intimate knowledge of the 
discussions and arguments leading up to the adoption of each article, 
whether these discussions and arguments be officially recorded (as in 
the reports of the full meetings) or merely fixed in his retentive 
memory trained to note, perceive, analyze and store away therein all 
matters presented to it; or, failing M. Dinichert, one of the several 
of his trained secretaries of high capability, officially attendant upon 
the meetings of the Conference. But the Germans desired the article 
in this form, and really there is no substantial objection to it. Had 
there been such an objection we would naturally not have agreed to it. 
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It does not matter whether two contesting parties be represented each 
by a member on a three-man joint commission or whether their rep- 
resentatives be merely attorneys at court; the outcome will depend 
upon the neutral, since these representatives will always differ from 
each other in their points of view and in the judgment advocated, and 
the final decision will naturally rest with the third member. 

Article 182, which forbids all forms of retaliation and reprisal 
except after ample notification, should be carefully compared with 
Article 58 of the original German proposal, which reads as follows: 

Article 58. — Measures of reprisal, taken by one party against 
members of the other party, shall be executed, when they are contrary 
to international law or the agreements existing between the two par- 
ties, only after the lapse of at least one month subsequent to their noti- 
fication. 

The notification must be sent simultaneously to the proper diplo- 
matic representative and to the Swiss Government. 

The lapse of time mentioned in the preceding paragraph shall 
count from the day on which the notification of the measures reaches 
the Swiss Government. 

Appearing at first sight to embody the same ideas, they are, in fact, 
very different. Our contention from the very start, as indicated in 
our original Article 8 of Section XVI, was that no measure of retalia- 
tion or reprisal of any character whatsoever should be undertaken or 
carried into effect without previous and sufficient notification to the 
government of the prisoners against whom the measures were contem- 
plated. The Germans contested this view every time this article was 
brought up for discussion in a subcommittee meeting. They claimed 
that because this same provision as suggested by them had been incor- 
porated in the agreement concluded with Great Britain and in that 
with France it should be good enough for us. In this point of view 
we could not concur. It takes no specially trained legal mind to dis- 
cover and point out that the terms of the German article are suscep- 
tible of misinterpretation, willful or otherwise, almost unlimited in 
character and extent. The fact that the article as finally agreed 
upon is almost literally the same as that proposed by us indicates that 
we did not yield in our firm stand on this subject. It does not, how- 
ever, show, and there is nothing recorded which does show, the obsti- 
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nate fight at the council table over the principle involved. I find 
myself still at a loss to account for the opposition of the German dele- 
gation to our proposal in this regard. Every article in this agreement 
is, as has been mentioned perhaps several times heretofore, entirely 
reciprocal in its operation; and why the Germans should not have 
been glad to provide against any form of unnotified retaliation or 
reprisal on our part against their nationals as well as to agree to the 
same provisions on their part concerning our nationals, I can not 
explain to myself; except, perhaps in this wise, that at the time of 
the beginning of our negotiations they were still very hopeful of 
military ascendancy giving them considerable superiority in freedom 
of action to treat pretty much as they might please the unfortunate 
captives in their hands, and that as the days went by and these hopes 
were shattered by the lost prospect of military advance, their ideas on 
this subject underwent very material change. 

Article 183. — Reports from the inspecting delegates of the Pro- 
tecting Power from time to time indicated that in at least some of 
the German camps the prisoners were frequently not cognizant of 
the orders and regulations which they were expected to obey because 
information was given them in a language which they did not under- 
stand. For this reason we considered it necessary to provide specifi- 
cally against any possibility of abuse in this respect. 

Article 184 stipulates the publication and posting of the agreement 
in the several prisoner of war camps. The adoption of this article 
represents somewhat of a victory. The German delegation was not 
at all enthusiastic over the proposal. "While inclined to agree out- 
wardly that the scheme proposed was a good one and quite justifiable, 
at the same time they presented all manner of objections the removal 
of which demanded long, patient, and tenacious discussion. They 
were particularly averse to the publication of such articles as the 
"submarine article." Informally the German delegation agreed to 
our expressed intention to have the American Bed Cross (which vol- 
unteered through its representative on our Commission to do so) send 
a pocket edition of the agreement, when ratified, to every American 
prisoner of war. 
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Annexes 1-6. 

These annexes are in the main detailed amplifications of the arti- 
cles in the body of the agreement and do not require any specific 
explanation. 

Our original proposal begins with a preamble containing three 
paragraphs. The first of these is in effect the expression of a pious 
wish in the form of a declaration, and we regarded it somewhat in 
the light of patting ourselves on the back ; still, since such expressions 
of good intentions are regarded in some quarters as quite the thing, 
we decided to incorporate it in the first draft of the proposal. At 
the outset the German delegation objected to any form of preamble. 
They said that while the substance of the preamble was entirely 
agreeable to them, they did not consider that it had any part in the 
body of the agreement, and particularly that it should not head the 
document. The subcommittee agreed to let this objection go over to 
be taken up subsequently at convenience; and eventually the second 
and third paragraphs of the preamble were accepted by the opposite 
side and are embodied in the final agreement as Articles 179 and 180. 

Section I of our proposal, ' ' Definitions, ' ' elicited lively opposition 
from the other side of the table. Our German conferees failed to see 
the use of any definitions. They maintained that in all other agree- 
ments to which they had been parties it had not been considered neces- 
sary to adopt specific definitions, and that the context would always, 
or for the most part, show what was meant by any particular expres- 
sion. We, however, just as stoutly maintained that definitions were 
very essential to the complete and accurate understanding of the terms 
of the agreement ; that it was entirely immaterial to us whether these 
definitions came at the beginning or at the end of the agreement or 
in the course of it ; but that inasmuch as some of them were of general 
application, it would be better to place together all of the definitions 
that might be agreed upon and indicate that they were of common use. 
So, with slight and, I believe, immaterial alterations from their orig- 
inal phraseology, these definitions will be found in Annex 7, except 
the definition of "Sanitary Personnel," which is covered by Articles 
140 and 141. The last sentence of definition No. 1, "Prisoners of 
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war, " was omitted by common consent as superfluous, since the general 
provisions of international law include the titular heads of govern- 
ment in this category. 

Some little vagueness and misunderstanding had to be cleared 
away in relation to definition No. 2, ' ' Officers, ' ' largely because of the 
fact that in the German armed forces some of the warrant officers are 
assimilated in rank to our chief petty officers, and also the Germans do 
not have the grade of appointed officer such as we have in a limited 
number of cases. Definition No. 3, "Non-commissioned officers," was 
deemed to be necessary for the reason that in the German army cor- 
porals are not so regarded, while the reverse of the case holds true 
in our army. Definition No. 4, "State of Origin," was a great stum- 
bling block. What the Germans held up their sleeve in regard to 
this definition is not even yet clear to me, but they objected to it out- 
right at the beginning of our conference, and only our quiet insistence 
on this point enabled us to gain it in the closing days of our negotia- 
tions. The original definition was so worded in order to cover and 
protect, among others, such of the members of our armed forces, both 
naval and military, as might not have completely established their 
American citizenship ; furthermore, in view of the existence and the 
operation of the German nationality law, commonly referred to as 
the Delbrueck Law, and the persistent rumors and reports that Ger- 
many intended to treat as traitors any of the members of our armed 
forces who might be captured while still owing allegiance to Germany 
by German interpretation, we considered it positively essential to have 
a specifically definite conception of the state of origin so that our 
Government might stand on very firm ground in demanding for such 
captives treatment appropriate to prisoners of war. In the course of 
our lengthy discussions of this particular definition, the attitude of 
both of the governments involved was pretty clearly stated and was, 
I think, well understood. I am sure that had the prospect of a further 
prolongation of the war with a probability of German triumph been 
apparent, the Germans would have held out against accepting this 
definition. As the conditions lay at that time, we held more German 
prisoners than they held Americans ; and it was rather strongly inti- 
mated to them that in the absence of a conventional agreement cover- 
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ing this question, any radical action on their part, that is, the German 
authorities, would necessitate suitable return action on the part of 
our military authorities in France. 

Definition No. 5, "Valid and invalid prisoners of war," was also 
categorically rejected by the German delegation at the outset. One 
of their expressed objections was that the terms in which this defini- 
tion was originally clothed were likely to cause panic and pessimism 
among prisoners of war who might be wounded or sick. Eventually 
the sense of this definition, couched in milder and less alarming lan- 
guage, was embodied in the annex. 

For the purposes of this agreement only, a conventional definition 
of repatriation was adopted. The peculiar territorial situation of the 
armed forces of the two parties made it advisable to advance this defi- 
nition in its terms as adopted, i. e., return to military jurisdiction of 
the state of origin would, for the purposes of this war and this agree- 
ment, constitute repatriation. 

This brief account of the conception, constitution, assembly, and 
performance of the American-German Prisoner of War Conference 
would be indeed incomplete without the expression of some small 
tribute to the cordial, helpful, and courteous co-operation of the Swiss 
Government officials. 

In some respects our long-continued sojourn in their midst, along 
with thousands of "war guests," must necessarily have been at the 
very least inconvenient. During many days we occupied valuable 
office space in the Palais Federal, or Parliament Building ; heat, light, 
and service were at our disposal day and night, as was also a liberal 
amount of round table equipment and stationery, an item in itself 
not inexpensive. Always the hours of convening and the duration of 
the committee meetings were accorded precedence over the official and 
personal convenience of the President of the Conference and his Sec- 
retariat. I feel that I would be remiss in the performance of a 
pleasurable duty did I not here and now give appreciative testimony 
to the keen insight into our proposals and sympathetic comprehension 
of our motives and ideals ; boundless patience with our lengthy discus- 
sions and disputations; unfailing tact and ability in smoothing out 
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the rough places in the road of contentious argument and in discover- 
ing exits from seeming impasses ; everpresent cheerfulness and strict 
impartiality in conducting our meetings; all of these things as pos- 
sessed and exercised by the neutral President of the Joint Conference, 
Monsieur Paul Dinichert, Minister Plenipotentiary in charge of the 
Swiss Division of Foreign Affairs. I for one am glad and proud to 
have been associated with so fine a gentleman. 

Although naturally far removed from actual daily contact with 
our labors by reason of his official preoccupation and the strenuous 
exigencies of his office, nevertheless President Calonder gave frequent 
evidence of sincere interest in the progress of the Conference and 
threw all of his weight and influence towards bringing about a suc- 
cessful conclusion to the joint discussions of the belligerent delega- 
tions face to face across the council table. 

The latter days of the Conference were characterized by a consid- 
erable degree of haste in the effort to iron out the wrinkles of differ- 
ence and to finally formulate an agreement. Turkey had given up. 
Austria had caved in. Chateau Thierry, Belleau "Woods and St. Mihiel 
were historical. Our soldiers were driving in the Argonne. Laon, 
occupied by the Germans, was being bombarded by one of our U. S. 
Naval Railway 14-inch gun batteries at a range of 41,000 yards. Metz 
was within range of another similar battery. And Admiral Plunkett 
had twice as many more of these great guns en route to the front. 
The German office of military intelligence surely knew these things 
and what they portended. Disquieting (to Germans) reports were 
leaking through from Germany and being published in extra sheets of 
the local Swiss papers. Our friends the enemy delegates on the oppo- 
site side of the board doubtless visioned the mural inscription, "Mene, 
Mene, Tekel, Upharsin," an admonitory sentence as true and appli- 
cable today as it was at the feast of Belshazzar. 

Communiques announcing the Franco- American military successes 
were displayed at frequent intervals throughout each day at the 
Agence Radio, a French subsidized news agency extremely popular 
in Berne and a rendezvous for Entente internes and others aligned on 
the side of right and justice. Surreptitious visits to the Agence fur- 
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nished to Teuton sympathizers accurate information coupled with 
cold comfort. 

The impending break in Germany was reflected not only in the 
altered countenances of our German conferees, but also in their 
changed attitude towards many of the articles in our proposal. They 
knew or sensed what was coming. 

In my notebook, under the date 12 October, I find the following 
entry : 

Mr. Z. told me today — he is the one who gets for us news "made 
in Germany" — that the Germans are ready to accept President Wil- 
son's terms no matter what they are, and ai*e only hesitating to say so 
while they find some method to guarantee themselves that if they 
retire within their borders the Allies will not follow them and invade 
Germany." 

This was prophetic to no small degree. 

Two days before the signing of the armistice, the Conference had 
reached agreement on the articles to be adopted ; but unfortunately a 
general strike throughout Switzerland prevented the printing of the 
accord, wherefore we were not able to hold the final session for con- 
sideration and signature. 

The armistice became effective at 11.00 a. m. of Monday, the 11th 
day of the 11th month of 1918. At 9 p. m. of the same day the closing 
act of our Conference took place in the Parliament Building at Berne. 
Monsieur Calonder had intended to preside at the dissolution, as he 
did at the formation of the Conference ; but affairs of state of great 
moment imperatively demanded his presence at the Conseil Federal, 
then in almost continuous session. A general strike was on, involv- 
ing the railroads, posts, and telegraphs, all federalized; troops had 
been mobilized by auto and camion and were bivouacked in the squares 
and market places of Berne — indeed in all the cities of northern 
Switzerland; the Parliament Building was heavily guarded on all 
sides; the tramp of soldiers within and without and the clatter of 
horses' hoofs on the flagged pavement of the Bundesplatz, just under 
the windows of our assembly room, came to our ears even as we gath- 
ered together for the final dramatic meeting of the Conference; the 
Bolshevist peril, which had insidiously entrenched itself in Switzer- 
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land, the model republic-democracy, during the years of turmoil and 
strife surrounding that fair land, had to be met and defeated. 

Would that I possessed the gift of word and pen to describe that 
last meeting in its impressive setting. It did not last very long. 
Monsieur Dinichert presided. For and in the name of the absent 
President he raised the curtain for the last act. 

More than ever was I thankful that I was not a German. 

Five copies of the completed agreement, in parallel texts of Eng- 
lish and German, were signed by the Commissioners of the two Gov- 
ernments. There were two copies for us, two for the Germans, and 
one for the Swiss archives, this last being the official copy for refer- 
ence in case of future need. The signing began at 9.15, requiring 
about twenty minutes for completion. Then Monsieur Dinichert made 
a short address of adieu, to which Prince von Hohenlohe and Minister 
Garrett, in turn, responded briefly, but with feeling. At 9.57 p. m. 
the Conference was declared adjourned sine die. 

Across the table we exchanged bows of formality with the German 
delegates. "We did not shake hands with them. We felt towards them 
no spirit of fraternity, not because of their individual personalities, 
but because of the system and the government they were representing 
and the practices for which they had stood and would, if victorious, 
continue to stand. 

And so the Conference ended, having extended over a period of 
almost seven weeks. 

Our leave-taking of M. Dinichert was most cordial; and deep in 
our hearts we wished for himself prosperity and for his country "a 
happy issue out of all her afflictions." 

I am by no means sure that this agreement will soon or even ever 
be ratified by our Government; 2 in the opinion of some, ratification 
would be in serious conflict with the terms of the existing armistice ; 
but this I believe, that ratified or unratified, it will prove to be a 
document of great referential value in future negotiations concerning 
warfare. 

Our daily subcommittee meetings were always formal, as the im- 
portance of their being and object demanded; they were always pre- 

2 Written December, 1918. 
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sided over by Monsieur Dinichert or one of his secretariat, a neutral ; 
diplomatic courtesy characterized their procedure; they were often 
disputatious and argumentative to a degree; occasionally they were 
at high tension ; but they were not always funereal and totally devoid 
of humorous features; not infrequently we smiled, and once in a 
while we laughed out loud, thus dissipating a surrounding atmosphere 
that threatened to become too highly charged. For example, our 
German conferees could not conceal their amusement over the "ani- 
mate vectors" mentioned in Article 7, Section III, of our draft; by 
appearing to join in that amusement and good-humoredly yielding 
to their objection to that particular descriptive expression of disease 
carriers, we gained the point of incorporating the substance, if not 
the form, of this article in the agreement. 

It is with a sense of no little satisfaction that we compare and 
check off side by side and item by item the original American proposal 
and the completed joint agreement. Not one single essential feature 
of the former fails of incorporation in the latter. 

Eaymond Stone. 

Note. — The author has in his possession a quantity of original notes and 
memoranda, personal and official, pertaining to the Conference. He would be 
more than glad to discuss with any interested reader any particular point that 
may have been suggested by the foregoing account. 



